0 8-25-10 11:30am F rora-P I LLSBURY 



858 509 4010 T-781 P.001/006 F-374 

OEWWaPIx CENTER 

Attorney’s Docket: 022212-0314856 JUN 2 1 2010 

Client Reference: SCI13290PCTUS 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

pectwfco 

In re PATENT APPLICATION of: Confirmation No: 1 832 

KLAUS HELLERBRAND, et ai., et al. 

Application No.: 10/527,047 Group Art Unit: 1651 

Filed: November 15, 2005 Examiner: 

For: METAL IMPLANT COATED UNDER REDUCED OXYGEN CONCENTRATION 

WITH OSTEOINDUCTIVE PROTEIN 




Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATION OF FACSIMILE TRANSMISSION 
UNDER 37 C.F.R. §1.8 

I hereby certify that the following papers are being facsimile transmitted to the 
Patent and Trademark Office at (571) 273-8300 on the date shown below: 



PILLSBURY WINTHROP SHAW PUTMAN LLP 




Date: June 21, 2010 
12255 El Camino Real 
San Diego, CA 92130-4088 
Telephone: (619)234-5000 
Facsimile: (858)509-4010 
Customer No. 27500 
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RECEIVED _ 
CENTRAL FAX CENTER 

JUN 2 1 2010 



U-S- Application No. 10/527,047 
Attorney Docket No.: 022212-0314856 
Deficiency Payment Under 37 C.F.R. § 1.28(c) 



RECEIVED 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



JUL02MW 

Confirmation No. : 18 »F\CE0FP^ Tl0WS 



Applicant : Klaus HEUERBRAND, et al, 

APPLICATION No. 10/527,047 

Filing Date : November 15, 2005 

Metal Implant Coated Under Reduced Oxygen Concentration With Osteoinductive 
Protein 



For 



DEFICIENCY PAYMENT UNDER 37 CF.R. § 1.28fc) 



Commissioner for Patents 
Mail Stop Petition 
P. O. Box 1450 
Alexandria, VA 22313-1450 



06/23/2010 DflLLEN 00000801 033975 10527047 

01 FC: 1461 755.00 Dfl 



Sir: 



This paper is being submitted to address a good faith error in payment of the issue fee 
as a small entity. 

At the time of filing, small entity status was claimed in the above-identified allowed 
application. On May 25, 2010, the undersigned attorney became aware that the above- 
identified application lost its entitlement to small entity status. The Issue Fee was inadvertently 
erroneously paid as a small entity on May 24, 2010, in the amount of $755. 

Accordingly, the undersigned requests that the Director excuse the good faith error in 
payment of the small entity fee and charge the deficiency payment of $ 755.00 to Deposit 
Account No. 03-3975 (Ref. No. 022212-0314856). On June 16, 2010, Applicant's electronically 
filed "Form PTO/SB/17" and "Notification of Change in Small/Large Entity Status" to effect 
payment of the deficient Issue Fee amount via the aforementioned deposit account, which 
copies are included herewith. This deficiency payment reflects the difference between the 
small entity fee paid on May 24, 2010, and the current Issue Fee payment for a non-small 
entity. 
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U.S. Application No. 10/527,047 
Attorney Docket No.: 022212-0314856 
Deficiency Payment Under 37 C.F.R. § 1.28(c) 



Pursuant to 37 C.F.R. §1.28(c)(2)(ii), an itemization of the deficiency payment is also 
included herein in Appendix A. 

The undersigned believes that this deficiency payment constitutes timely correction of 
all defects in the erroneous small entity payment of the Issue Fee. However, if a determination 
is made that additional fees are necessary for the payment of the Issue Fee, the deficiency 
payment, or for other reasons, the Director is further authorized to charge such fees to Deposit 
Account No. 03-3975 (Ref. No. 022212-0314856). 



Respectfully submitted, 

Date: June 21. 2010 Piusbury WINTHROP Shaw Pittman LLP 




Registration No. 43,4p8 

Customer No. 27500 12255 El Camino Real, Suite 300 

San Diego, CA 92130-4088 
Direct Dial: 858.509.4022 
Main: 619.234.5000 
Fax: 858.509.4010 



CERTIFICATION UNDER 37 C.F.R. §§ 1.8 and/or 1.10+ 

(when using Express Mali, tne Express Mail label number la mandatory; £xprcja Mai} certification ts optional) 

I hereby certify that on the date shown below, this paper (along with any paper referred to as being attached or enclosed} a being facsimile 




* Only die dole of filing (f 1.6) die date used in 0 patent term adjustment colft/AJEtoft, although die date on any Certificate ofirmiltng ar transmission under $ 3,3 candnues 

to be token ww account in determining timeline**, See § 1.703(f). Consider 'fxprecs Mail Past Office to Addressee* (S UO) or facsimile transmission [§ 1.6(a)) for the reply to be 
accorded the earliest possible fifing date far patent term adjustment calculations. 
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RECEIVED 

CENTRAL FAX CENTER u s - Application no. 10/527,047 

Attorney Docket No.: 022212-0314856 
JUN 2 1 280 Deficiency Payment Under 37 C.F.R. § 1.23(c) 



Appendix A 

Itemization of Deficiency Payments 



receive 0 

jUl02 wl ° 

OfflCEOFPEWONS 



DEFICIENT 

Payment 


Type of Fee 
Erroneously Paid 
as Smau. Entity 


Current Fee tor 
Non-small Entity 


Small Entity Fee 
Actually paid 


DATE SMAU 
Entity Fee Paid 


Deficiency Owed 




37 C.F.R. 
1.28(c)(2](li)(A) 


37 C.F.R. 
1.28(C)(2){1I)[A) 


37 C.F.R. 

l-2S(c)(2)(ii)(B) : 


37 C.F.R. 
1.28{c)(Z)(ii)(B) 


37 C.F.R. 
1.28(c)(2)(ii){C) 


DEFICIENT 

PAYMENT 


Issue Fee Under 
37 CFR §1. 18(a) 


$1,510.00 


$755.00 


May 24, 2010 


$1,510.00- 
$755.00 = 
S755.00 


Total 
dehciency 
Payment Owed 
37CF-R. 
l,28(c)[2)lli)(D) 


5755.00 Total Deficiencv Owed 
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858 509 4010 T-781 P-005/008 F-374 

PTO/SB/17 <10*08) 
Approved for uso through 06/30/20i0. OMB 0651-0032 
rademartc Otfice: U.S. DEPARTMENT; OF 



S. Potent one Trademark 



EttBcnvc on 12/C 8/2 OOa. 

Pees pursuant to the ConsoHtiateei Appropriations Act. 2005 (HR, <8ig). 

FEE TRANSMITTAL 

For FY 2009 



□ Applicant claims small entity status. See 37 CFR 1.27 



.TOTAL AMOUNT OF PAYMENT 



<$)755.00 



Complete ft Known CENTRAL FAX 


Application Number 


10/527.047 him ? 1 ?f 


Filing Date 


November 15. 2005 ’ ,w,, 4 ' " 


First Named Inventor 


KLAUS HELIERBRAND 


Examiner Name 


Ruth A. Davis cl \ fCT 


Art Unit 


1651 hEClw 


Attorney Docket No. 


022212-0314856 „dc 

— ..n-TTTtOl 



10 



METHOD OF PAYMENT (eheck all that apply) 



| | Check Q Credit Card Q Money Order Q None Q Other (ptcosc identify): 

Deposit ACCOUllt Deposit Acmunl Number: 033975 DcdOSU Account Name: PiltSbufY WinthrQPS haw Pittman HP 



vs***® 0 * 



For the above-identified deposit account, tne Director is hereby authorized to: (check ell ttot apply) 



I/nJ Charge fee(s> indicated below 
fvl Charge any additional fae(s) or underpayments of fee(s) 
kljJ under 37 CFR 1.16 and 1.17 
WARNING: Information on this form may become public. Credit cord information should not be included on this form. Provide credit card 
Information and authorization on PTO-203B. 



( J Charge fee(s) indicated below, oxcopt for the Fling fee 
KS Credit any overpayments 



FEE CALCULATION 



1. BASIC FILING, SEARCH* AND EXAMINATION FEES 



FILING FEES 



SEARCH FEES 



EXAMINATION FEES 



Abdication Tvdo 


Foo f$> 


Small Entity 
Fee (S) 


Poo It) 


Small Entity 


Foo IS! 


Small Entity 
Fee (%) 


Utility 


330 


165 


540 


270 


220 


110 


Design 


220 


110 


too 


50 


140 


70 


Plant 


220 


110 


330 


165 


170 


85 


Reissue 


330 


165 


540 


270 


650 


325 


Provisional 


220 


no 


0 


0 


0 


0 



Fees Paid f$l 



Z EXCESS CLAIM FEES 
Fee Description 

Each claim over 10 (including Reissues) 

Each independent claim over 3 (including Reissues) 
Multiple dependent claims 

Total Cfafms Extra Claims Foei$_l 

• 20 or HP = x 



HP a highest number of total claims paio for, If greaier than 20 
Indgp. Claims Extra Claims Fee (SI 

- 3 or HP 9 x 



Fees Paid 1$) 



Fees Paid ($) 



Small Entity 
Fee m Fee(S) 

52 26 

220 M0 

390 195 

Multiple Dependent Claims. 
FeeJSl Fee Paid 1$) 



HP = Highest number of indapcndonl ckim$ paid lor, if greater than 3 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(c)), the application size fee due is $270 ($135 for small entity) for each additional 50 
sheets or fraction thereof See 35 U-S.C. 41 (a)(l KG) and 37 CFR Ll6(s). 

Total Sheets Extra Sheets Number of each additional SO or fraction thereof F&Qj&j Fee Paid (?1 

- TOO = /5 0= (round up to a whole number) x = 

4. OTHER FEE(S) 

Non-English Specification, $ 1 30 fee (no small entity discount) 

Other (c.g., late filing surcharge): Issue Fee (additional fee) 



Foo Paid fS) 



755.00 






SUBMITTED BY 



Signature 



Name (Prlnt/Type) 



Z 







JcM R. Wetherell M 




mm 






Registration No. 31678 

(AbOmpy/Aqenti __ 



Telephone 858.509.4022 



Data June 16. 2010 



This collection of information is required by 37 CFR 1 1 3B. The Information is required to obtain or retain a benefit by ihc public whicn is to file (and by the 
USPTO to process) nn application. Confidentiality is governed by 35 U.S.C. )22 end 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, 
including gamering, preparing, a no sub mining the comprise application form io the USPTO. Tim© win vary depending upon Lha iftdi viflua l case. Any comments 
on trve amount o» time you requiro ro eompfete this form and/pr Sji© goal urns tar reoucing lh»» burden, ahovip t>4 io the Chief information Officer, U 5 Pelent 
and Trademark Office. U.S. Deportment of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. OO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O- Box 1450, Alexandria, VA 22313-1450. 



if you need assistance in completing the form, call 1-8Q0-PTQ-919Q and setoct option 2. 



Amo? teenL cgoiNot tnc 
www. Form itVOrtittow com 
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Attorney Docket: 022212-0314856 
Client Reference: SC113290PCTUS 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In rc PATENT APPLICATION of: Confirmation No.: 1832 

KLAUS HELLERBRAND, et al. 

Application No.: 10/527,047 Group Art Unit: 1651 

Filed: November 15, 2005 Examiner: Ruth A. Davis 

Title: METAL JMPLANT COATED UNDER REDUCED OXYGEN CONCENTRATION 
WITH OSTEOINDUCTIVE PROTEIN 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTIFICATION OF CHANGE IN SMALL/LARGE ENTITY STATUS 

Please note the following change in Entity Status: 

1~1 Applicant hereby claims Small Entity Status. 

Ex[| Applicant hereby withdraws Small Entity Status. 



Respectfully submitted, 

P1LLSBURY WINTHROP SHAW PITTMAN LLP 



Date: June 16,2010 
12255 El Camino Real, Suite 300 
San Diego, CA 92130-1088 
Telephone: 858.509.4022 
Facsimile: (858)509-4010 
Customer Number: 27500 




JoWR. Wethercl 
teg. No. 31678 
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